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JggCElVED 
CENTl^^CeNTER 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ^ ^ $ ^ 

In Re Application Of: ) 

) 

FULLER ) Group Art Unit: 3735 

) 

Serial No.: 10/823,017 ) Examiner: Navin Natnithithadha 

) 

Filed: 04 April 2004 ) Attorney Docket No. : 300004-00003C 

) 

For: Method and Apparatus for Non- ) 

Invasive Analysis of Blood Glucose) 

) 

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1 , 1 37(b) AND STATEMENT ESTABLISHING 

UNINTENTIONAL DELAY 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 1 3-1450 

Dear Sir: 

This petition and statement are responsive to the unintentional abandonment of the above 
identified application on 6 June 2007. The petition fee is enclosed herewith, along with the issue 
fee and publication fee. 

Remarks 

The above identified application has been unintentionally abandoned. A Notice of 
Allowance and Fee Due was mailed to Applicant's representative on 06 March 2007. Sometime 
between that date and 04 May 2007, when Applicant filed a 3 12 Amendment, Applicant's 
representative received a telephone call from an unidentified representative of the USPTO (a 
name was provided, but the mobile telephone connection was poor and the name was not clearly 
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heard) regarding a typographical error in claim 9 that was not detected until after the Notice of 
Allowance was mailed on 06 March 2007. Applicant was requested to file a 3 12 Amendment to 
correct the error. Applicant's representative also apparently misunderstood the USPTO 
representative to state that the Notice of Allowance would be withdrawn or suspended pending 
receipt of the 3 12 Amendment On 04 May 2007, Applicant filed the 3 12 Amendment and 
waited to receive a response from the USPTO, 

When no response was forthcoming, Applicant's representative began to monitor the 
public PAIR information for the application to see if the 312 Amendment had been entered and 
the Notice of Allowance withdrawn or suspended. Prior to the due date for payment of the issue 
fee, Applicant's representative called the Examiner and left a message regarding the status of the 
312 Amendment and the due date. The Examiner returned Applicant's representative's call and 
left a message indicating that there was some delay associated with entry of the 3 12 Amendment, 
so Applicant's representative waited for the delay to be resolved. After a series of additional calls 
between the Applicant's representative and the Examiner, on 29 June 2007 a Response to Rule 
312 Communication was faxed to Applicant's representative (a copy of with is appended hereto) 
and the Examiner and Applicant's representative had a telephone call discussing the status of the 
due date on the Notice of Allowance. It was not until this point in time that Applicant's 
representative realized that the Notice of Allowance had not been withdrawn and had not been 
suspended as Applicant's representative had thought would occur and that the statutory period 
for payment of the issue fee and publication fee had passed, resulting in abandonment of the 
application. 



2 



PAGE 5(12 * RCVD AT 6/29/2007 3:31 :14 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/17 * DNI6:2738300 * CSID:775 338 6468 * DURATION (mm-ss): 03-22 



Jun 29 2007 12:33PM SilverSka Group LLC 



775-336-6468 



p. 6 



Applicant respectively submits that its abandonment of the application was therefore 
unintentional and hereby petitions the Commissioner of Patents to revive the application under 
37 CFR 1.137(b). 

Applicant looks forward to acceptance of this petition. Applicant has submitted herewith 
the petition fee, the issue fee and the publication fee for this application. 



Date: 29 June 2007 




Timothy D. Cas 
Reg. No. 33,124 
Direct Tel. No. 775-336-6465 



Date of Deposit: 29 June 2007 

1 hereby certify that this paper or fee has been transmitted by facsimile on the date indicated 
above to the United States Patent and Trademark Office at (571) 273-8300. 

TIMOTHY D CASEY 



Name 




Signature 



PAGE 6/12 * RCVD AT 6/29/2007 3:31:14 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/17 * DNI8:2738300 * C8ID:775 336 6468 * DURATION (mm-ss):03-22 



Jun 29 2007 12:33PM SilverSka Group LLC 775-336-6468 
06/29/07 FRI 09:05 FAX 7033087789 PTO GP 3200 RM CP2-9C04 



p. 7 



Mm 



United states Patent and Trademark office 



RECEIVED 
CENTRAL^ CENTER 

JUN 2 9 2007 



Urted 



Commissioner for Patents 
Patent and Trademark office 
P.O. Box 1450 
Alexandria. VA 2231 3-1450 



Date: 29 Jun 2007 



To* Tm Casey 


From? N*/in NafrShlhadha 


App6cationCo«ftroJNi«Tten 1CV823.017 


Art Unit: 3736 


Fax No.' {775)336-6468 


Phone No.: (571)272^732 


Voice Nou (775)816^681 


Return Fax No*: (571)27^8300 


Re: Response to Ru»a312axnnnuncafon 


CC: 


□ Utgewt □ Fpr Review □ ForCommer 


it □ For Reply [X] Her Yotar Requc 





Comments: 
Enclosed: 

PTOL-271 Response to Rule 31 2 Communication 



2 fndudino this paga 



STATEMENT OF CONFIDENTIALITY 

This facwiite transmission is an Official U.S. Government document which may contain Information which Is privileged and 
confidential. It Is Intended only for use of the recipient named above. If you are not the intended recipient, any dissemination, 
distribullon or copying of thte document is strictly prohibited. If th» document b received in error, you are requested to 
immediately notify the sender at the above indicated telephone number end return the entire document in en envelope 
addressed to: 

Corrwniseioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1460 
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Application No. 



AppBcant(e) 



Response to Rule 312 Communication 



10/823,017 



FULLER, MILTON A. 



Examiner 



Art Unit 



Navin Natnithithadha 



3735 



- Thm MAiUNG OA TE of this communication appears on the cover shoot with the correspondence address - 

1. H The amendment filed on 04 May 2007 under 37 CFR 1 .312 has been considered, and has been: 

a) D entered. 

b) E entered as directed to matters of form not affecting the scope of the invention. 

c) □ disapproved because the amendment was filed after the payment of the issue fee. 

Any amendment filed after the date the issue fee is paid must be accompanied by a petition under 37 CFR 1.313(c)(1) 
and the required fee to withdraw the appication from issue. 

d) □ disapproved. See explanation below. 

e) □ entered in part. See explanation below. 




Navin Natnlthlthadha 
Patent Examiner 
Ait Unit 3735 




U.S. P«i*m and Tredamprk OfTteo 
PTOL-271 (Rev. 04-01) 



fteponse to Rule 312 Communication 



Pert of Paper No. 2007051 1 
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RECEIVED 

CENT&ALmCENTER 

JUN 1 9 2007 



fax 



date: & 3W 20of 

" om * M 5\oP R^jta^ Gm*\aSt«ttr fcWj 

company: LtfpTO 
phone: 

BH name: J^^y Q, C^cy 

company: SilverSky Group 

fax: 775.336.6468 

phone: 775.336.6464 

t*t\o6ck plate \Z flyej QncUl'oj c*xr) ^AtMtajJ 

" (M" B - Fee TraajH^ftf 
-Fee AUrw JiJ/c,^ 



GiLv=^sky 

group/ 

5422 Long ley Lane, Suite B - Reno, NV 69511 
O: 775.336.6464 
F: 775.336.6468 
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PTCVSB/S4 (04-07) 

Approved lor usw through 0O/30/2OO7. OMB 0851-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1096, no persona ere required to respond to a collection of information untee* H displays a valid OMB oonbol number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
30O0O4-0QO03C 



RECEIVED 

First named inventor: milton a. fuller CENT^SCfi^'CBsl|rER 
Application No.: 10/823,017 Art Unit; 3735 jyjq ^ 9 200i 

Filed: 04/12/2004 Examiner natnithithadha, navin 

Title* METHOD AND APPARATUS FOR NON-INVASIVE ANALYSIS OF BLOOD GLUCOSE 



Attention: Office of Petitions 
Mall Stop Petition 
Commissioner tbr Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-3300 



NOTE: If information or assistance is needed in completing this form, please contact PetHions 
Information at {571 ) 272-3282. 

The above-Identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment Is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following Items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1. Petition fee 

[/JSrnail entity-fee $ 750 00 (37 CFR 1 .1 7(m>). Applicant claims small entity status. See 37 CFR 1 .27. 
I | Other than small entity - fee S (37 CFR 1.1 7(m» 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of payment of issue fee and publication fee (identify type of reply): 

Bhas been filed previously on 
is enclosed herewith. 

B. The Issue fee and publication fee (if applicable) of$ 1.000.00 . 

LJ has been paid previously on 

|7| is enclosed herewith. 



[Page 1o#2J 

Thfe collection of Information la raquirad by 37 CFR 1.137(b). Tha Information ia ra quired to obtain or retam a benefit by ma public which ia to file (and by the 
USPTO to proceae) an application. CortfidemiaJity is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection Is estimated to take 1.0 hour to 
complete. including gathering, preparing, and submitting tha completed application form to me USPTO. Time trill vary depending upon the Individual case. Any 
com mama on tna amount of time you require to complete this term and/or suggest ton a for reducing thfc burton. ertoukJ be tent to the Chief Information Officer. 
U.S. Patent and Trademark Office. U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: HaH Stop Petition, Commissioner for Patents. P.O. Box 1460, Alexandria, VA 22313-1450. 

if you need assistance in completing the form, can 1-800-PTO-9199 and select option 2. 
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PTO/SB/64 (04-D7J 

Approved for use through 09/30/2007. 0MB 0651 -COS 1 
„ . ^ _ _ a j . U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Undar tho Papetwor fc Reduction Act of 1995. no persons ara rggwred to respond to a collection of information unless it displays a valid QMS control number 

3. Terminal disclaimer wrth disclaimer fee ~" " 



m 



Since this utility/plant application was filed on or after June 6, 1995, no terminal disclaimer is required. 



| | A terminal disclaimer {and disclaimer fee (37 CFR 1.20(d)) of $. 



. for a small entity or $ , 



for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1 .137(b) was unintentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D)).] 

WARNING; 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal Information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal ^formation is included in documents submitted to the 
USPTO. petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioneryapplicant is advised that the record of a patent application Is available to the public after publication 
of the application (unless a non-publlcatlon request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payrjisnt-ptnpBses arejigtrotained in the application file and therefore are not publicly available. 

06729/07 




Sign at i 



TIMOTHY D CASEY 



Typed or printed name 

5422 LONGLEY LANE, SUITE B 



Date 



33124 



Address 



RENO, NEVADA 89511 



Registration Number, if applicable 

775-336-6464 

Telephone Number 



Address 



Enclosures: | / | Fee Payment 
H71 Reply 

I I Terminal Disclaimer Form 



Additional sheets containing statements .establishing unintentional delay a*4 t°h 

UU Other CHANGE CORRESPONDENCE ADDRESS. FEE ADDRESS INDICATION. CREDIT CARD PAYMENT 



.-f 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 
I hereby certify that this correspondence is being: 

j~J Deposited with the United States Postal Service on the date shown below with sufficient 
— postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 
I"/"] Transmitted by facsimile on the date shown below tgjbe^jpted States-Patent and Trademark 
1 — 1 Office at (571 ) 273-8300. 

06/29/07 



Date 




Signature 

Timothy D. Cagey 



Typed or printed name of person signing certificate 



(Page 2 of 2} 
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U.S. 

Under the Paperwork Reduction Act of 1fiQ5, no person* are required to respond to a 



CHANGE OF 
CORRESPONDENCE ADDRESS 

Application 



Address to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231^-1450 



PTOrSB»122 (01-06) 
Approved for use through 12/31/2008. OMB OB6t-G03S 
and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
of information unless It displays a valid QMB control number. 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/823,017 



04/12/2004 



MILTON A. FULLER 



RECEIVED 
SBffHfcrare ENTER 



3736 



NATNITHITHAOHA, NAVIN 



3O0O04-O0003C 



Please change the Correspondence Address for the above-ldenlified patent application to: 

ryi The address associated with 
Customer Number 



71375 



OR 



[ I Firm or 








1 — 1 Individual Name 








Address 


City 


State 


Zip 


Country 


Telephone 


Email 



data associated with an existing Customer Number use "Request for Customer Number Data Change" (PTO;SB/124). 
I am the: 

□ 
□ 



Applicant/Inventor 



□ 



Assignee of record of the entire interest. 

Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96). 
Attorney or agent of record. Registration Number 33124 



Registered practitioner named in the application transmittal letter in an application without an 
executed oath or declaration. See 37 CFR 1.33(a)(1). Registration Numbe r 




Typed or Prir 
Name 



TIMOTHY D CASEY 



Date 06/29/2007 



Telephone 



775-336-6464 



MOTE: Signatures of as trie inventor* or assignees of record of the entire interest or the4r representatives) are required. Submit multiple 
forma if more than one signature la required, gee below*. 



Total of ONE 



_form3 are submitted 



This collection of information is required by 37 CFR 1.33. The lr#ormatJon is required to obtain or retain a benefit by the public whfch is to file (and by the USPTO 
to process) an application. Confidentiality Is gowned by 36 US C 122 and 37 CFR 1.11 and 1.14. This collection Is estimated to take 3 minutes to complete, 
aicludino. gathering, preparing, and submitting the completed appBcatlon form to the USPTO. Time wil vary depending upon the individual case. Any commento on 
tho amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office. U.S. Department of Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
address. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



if you need assistance m completing the form, caff 1-600-PTO-9199 ana select option Z 
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